
CONGRESSIONAL RECORD — Extensions of Remarks E2313

5 Transportation Research Board, National Re-
search Council, ‘‘Winds of Change: Domestic Air
Transport Since Deregulation,’’ (1991).

wrote to DOT on May 25, 1998 complaining
that under its guidelines, ‘‘the loser is the
consumers in small markets who are looking
for increased service and capacity.’’

In light of these arguments, it is important
that a closer look be taken at the issue. Ac-
cordingly, the reported bill mandates two
studies.

The first, by the Transportation Research
Board (TRB), would update their highly-re-
garded work on airline deregulation pub-
lished 7 years ago.5 This is designed to take
a broad look at the issue of airline competi-
tion today and provide guidance to Congress
and DOT for future policy decisions. While it
is hoped that TRB can complete its work
soon enough so that DOT can take advantage
of it in its reconsideration of its guidelines,
the issuance of the guidelines is not tied to
completion of TRB’s work.

The second study would be conducted by
DOT and would be focused more specifically
on the proposed guidelines and any alter-
natives to it. DOT would be expected to ad-
dress many of the concerns raised by the op-
ponents of the proposed guidelines in this
study.

No deadline is imposed on DOT for the
completion of its study. However, it could
not issue final guidelines until the com-
pleted study was transmitted to Congress. If
as a result of the study, DOT still believes
the guidelines are justified, those guidelines
would have to be transmitted to Congress as
well and there would be a period for Congres-
sional review before those guidelines could
become effective.

As with the alliances, it is important to
note here as well that the reported bill does
not take any position on DOT’s authority to
adopt competition guidelines. The reported
bill merely calls for studies on the factors
which may impact competition in the airline
industry. These studies are designed to pro-
vide guidance to Congress and DOT in decid-
ing what if any action should be taken to en-
hance or modify the level of competition in
the airline industry.

If, upon completion of these studies, DOT
decides to issue competition guidelines,
those guidelines must be within the agency’s
existing statutory authority. Nothing in the
reported bill expands or diminishes DOT’s
authority in this regard or expresses a posi-
tion on DOT’s existing authority.

SECTION-BY-SECTION SUMMARY

Section 401. Joint venture agreements
Establishes a procedure for DOT review of

major airline alliances.
Subsection (a) defines terms.
Paragraph (1) defines the sort of alliances

between major airlines that are covered by
this section. They are—

(A) Code-sharing, blocked space, long-term
wet leases, and frequent flyer programs; and

(B) Other cooperative working arrange-
ments that affect more than 15% of the
major airlines’ available seat miles.

Paragraph (2) cross-references Part 241 of
DOT rules to define which airlines are cov-
ered by this section.

Subsection (b) requires major airlines cov-
ered by this section to file with DOT a copy
of their alliance agreement and other infor-
mation that DOT, by regulation, requires at
least 30 days before an alliance covered by
this section takes effect.

Subsection (c) permits DOT to extend the
30-day period for 150 days in the case of an
alliance involving code-sharing and for 60
days in the case of any other alliance cov-
ered by this section. However, DOT could not
automatically extend the time as a matter of

course but would have to publish in the Fed-
eral Register the reasons that the extension
is needed.

Subsection (d) permits DOT to shorten the
waiting periods at any time.

Subsection (e) makes clear that the wait-
ing periods could not be delayed while DOT
is developing regulations to implement this
section.

Subsection (f) directs DOT and the Justice
Department to develop a memorandum of
understanding on pre-clearance procedures
to prevent unnecessary duplication of effort.

Subsection (g) states that the waiting pe-
riod for alliances entered into before the
date of enactment begins on the date, as de-
termined by the Secretary, on which all of
the required information was submitted and
ends on the last day under which the waiting
period could have been extended under sub-
section (c) above.

Subsection (h) makes clear that the proce-
dural authority granted to DOT under this
section does not limit the authority of the
Justice Department to enforce the antitrust
laws.
Section 402. Competitive practices in the airline

industry

Subsection (a) requires certain studies.
Paragraph (1) requires the Transportation

Research Board to update the portions of its
1991 study of airline deregulation that deal
with competition issues in the airline indus-
try and include any recommendations for
changes in the statutory framework under
which the airline industry operates.

Paragraph (2) requires this study to be
transmitted to Congress and DOT within 6
months of the date of enactment.

Paragraph (3) requires DOT to respond to
this study within 2 months.

Subsection (b) directs DOT to conduct a
study and transmit to Congress a report that
includes the following:

(1) A description of complaints DOT has re-
ceived alleging predatory pricing or unfair
competition, the number of such complaints,
and specific examples of unfair competition
of predatory pricing;

(2) A description of the options DOT has
for addressing these problems;

(3) An analysis of its proposed competition
guidelines including the analysis required by
subsection (c) below; and

(4) A description of how DOT will coordi-
nate the handling of predatory pricing and
unfair competition complaints with the Jus-
tice Department.

Subsection (c) prohibits DOT from issuing
final competition guidelines until it trans-
mits the report described above to Congress.
If DOT decides to issue such guidelines, it
must transmit them to Congress. If the
guidelines transmitted are different from the
ones it originally proposed, DOT must in-
clude, as part of its transmittal to Congress,
information documenting and quantifying
the impact of these final guidelines on the
following:

(A) Scheduled service to small and me-
dium-sized communities;

(B) Air fares including the availability of
senior citizen, Internet, and standby dis-
counts;

(C) The incentive and ability of major air-
lines to offer low air fares;

(D) The incentive of new airlines to offer
low air fares;

(E) The ability of airlines to offer inclusive
leisure travel for which air fares are not sep-
arately advertised;

(F) Members of frequent flyer programs;
(G) The ability of airlines to carry con-

necting passengers on the portion of the
routes served by new airlines covered by the
guidelines; and

(H) Airline employees.

Subsection (d) requires DOT, in conducting
the study, to consult with the Justice De-
partment, airlines, airports, academic and
economic experts, airline employees, and
passengers.

Subsection (e) states that, if DOT issues
final competition guidelines, those guide-
lines shall not become effective until 12
weeks after they were transmitted to Con-
gress. A week shall only be counted toward
the 12 if the House was in session for legisla-
tive business (with votes as opposed to a pro
forma session) during at least one day of
that week.
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Mr. PASCRELL. Mr. Speaker, I would like to
call to your attention Bishop William Hender-
son who will be honored for his efforts in help-
ing the sick and spiritually deprived.

Bishop Henderson has preached God’s
uncompromised word for more than 40 years.
During his stewardship, Bishop Henderson
has ministered to hurt people in the tri-state
area of New Jersey and in the New York City
area as well. He is responsible for ordaining
countless people and was the catalyst by
which Reverend Theresa Nance was or-
dained. He has an exemplary record in reach-
ing out to the indigent and the sick.

For more than 20 years Bishop Henderson
was employed as a nurse in area hospitals of
Buffalo, New York. His healing hand aided the
sick and suffering to regain their health
through the healing Word of God and his im-
peccable nursing skills. He retired several
years ago.

Bishop Henderson is married and is the fa-
ther of three children and has unique ministry.
Though he preaches throughout the land to
large congregations, he has never shied away
from preaching at storefront churches or other
churches which have not yet found a location.
He can be found constantly reading the Bible
and teaching. The El-Bethel congregation wor-
ships virtually seven days a week, and Satur-
days being no exception. Bishop Henderson
has often said he leave the church doors open
on Saturdays for area residents who may not
have a church home, but would like to worship
God at a local church.

In spite of the years he has battled illness,
Bishop Henderson never allowed his ill state
to keep him from preaching God’s Word. ‘‘In
sickness and in health’’ has been his credo re-
garding his commitment to the work of the
Lord. Children and adolescents flock to his
church because he exudes great love for them
through a firm hand. Like the Apostle Paul,
Bishop Henderson has planted churches
around the world, including the continent of Af-
rica. The body of Christ is blessed to have
such a devoted servant in its midst and it’s
proud to recognize his life-long efforts.

Mr. Speaker, I ask that you join me, our col-
leagues, Bishop Henderson’s family and
friends, and the State of New Jersey in rec-
ognizing Bishop William Henderson’s many
years of outstanding and invaluable service to
the community.
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